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THE SUPREME COURT

A II Willie chief justice J W Stayton and
It E oalncs associate justices C S Morse
clerk 31 M Johnson ballitf-

D IT and C H McClure vs heirs of-

G W Sheek from Baylor county opin-

ion
¬

by Gaines A J In 1872 J W-

Sheek sold a tract of land for 02700 of-

whichi 7 was paid in cash and J M
Lane a uuotor of the vendee assumed to
pay the balance in cattle It was agreed
that Lane ehould pay G W Sheek a
brother of J W S the balance and ex-

ecuted
¬

an obligation to him J W S
was insolvent at thifc time and the trans-
fer

¬

was made to secure a debt due his
brother of SGOC and the balance was to-

be paid on a debt of S3000 due J S-

Sheek another brother of J W S pro
Tided it was not paid out of certain
collateral he ihen held When the obli-
gation

¬

for the cattle fell due Lane made
a bill of sale of liftyeight cattle valued
at SG which discharged the debt due
G W Sheek and J S Sheek having
collected his claim in the meantime the
balance was paid into n hands of J W
S who as he testified appropriated in
payment of a houf1 > iis sister to whom
he was under obligation and the
balance was paid to his creditors
The bill of sale was dated 1871 ten years
before the levy was made which gave
rise to this suit The cattle levied on
were in part those transferred by the bill
of ale and their increase It was sworn
that J W Sheek because his brother G-

W Sheek was physically unable at-

tended
¬

to the cattle for which he was to
receive onethird of the calves The
court did not err in overruling appellants
application for continuance because the
agreement for it was made by appellees
counsel without their consent Appellant
did not show that it would prejudice their
claim but reKed solely on the agreement
while appellees showed that it would
prejudice them very much by cattle
dying etc Such agreements are not
like contract and may be set aside by
the exercise < i ound descretion in the
court The court did not err in exclud-
ing

¬

Witness Lines depositions because
he was in attendance at the term of the
court The court instructed the jury
they must believe from the evidence that
J W Sheek was the ac-

tual
¬

owner of the property in
order to subject it to appellants debt
This was set down as error by the appel-
lants

¬

The charge they asked for related
more to the transfer from Lane than the
bill of sale and the transfer was not put
in issue but it raises the question of
fraud in the transfer by the bill of sale
A consideration of the facts of the case
shows that the debt of yo was bona
fide and the transfer was not made to
hinder delay etc the creditors The
transaction was like all other pledges and
the relationsnip of the parties was not
sufficient of itself to show fraud The
payment of the balance nack to-

J W Sheek could not affect G W-

Sheeks rights because the latters only
connection with the affair was to collect
his debt The evidence so clearly and
fully showed the title in G W Sheek that
no other verdict could be given The
judgment is affirmed

C W Baldridge et al vs A F
Penland appeal from Coleman county
opinion by Stayton A J This was
a suit by a retail liquor dealer
against the estate of Thomas Hays
deceased It was appealed by appellee
from the Probate court and by
appellant from the District court
The questions raised as to the appeal
bond and the accuracy of the transcript
etc are not well taken The account
rendered was taken from appellees
books which latter were afterwards de-

stroyed
¬

by lire and shows charges such
as to bar for billiards and drinks

to billiards games and drinks there
was also a charge of corn and money
loaned Tne clerks who made part of the
entries testified to their correctness and
appellee testified to those he made
In introducing a tradesmans ac-

count
¬

several things are necessary before
such books are admissible The items
must be shown to have been made from
day to day and must relate to the busi-
ness

¬

of the dealer must show with rea-
sonable

¬

certainty what is the basis of the
charge must be regular on their face
The dealer should be required to evidence
of fair dealing etc In this case the items
are not shown to have been made con-
temporaneously

¬

with their purchase
Games corn and lending money was

not the business of the dealer The
charges for different items do not show
whatfeach were for Some entries show

balance for drinks etc showing
some pavments to have been made
That copies from books may be
received there is no question but it
must be shown that the books were so
kept as to render them admissible if pro-

duced
¬

we do not think the proof justi-
fied

¬

the admission of any portion of the
copy of the account and for the error in
admitting it the judgment of the District
court is reversed and the cause re-

manded
¬

Ilord Dignowity vs Placido Oli-

varri from Bexar county Opinion by-

Stayton A J-

Appellee claims tne land in contro-
versy

¬

under the King survey made in-

15U the appellants claim through a pat-

ent
¬

to themselves made in 1S5 The
case presents only a question of boun-
dary

¬

Kunning the lines of the King sur-
vey

¬

in accordance with the lines and cor-
ners of the Owen au older survey which
are well marked th land in controversy
is not included in the King survey But
the appellee claims that this throws the
King survey too far west The King
grant in order to include the land in con-
troversy must be started from a corner
of the Husman survey made in 1858 but
appellee claims to have bought this part
of the King survey in 1853 when
he had a surveyor to fix
the lines When appellants were
seeking to locate the land in con-

troversy
¬

they applied to appellee for in-

formation
¬

as to corners etc who re-

ferred
¬

them to Ortiz who he said knew
about the corners and Ortiz pointed out
the corners where appellants claim them
to be Both tie Owen ahd King sur-

vevs were made by yier same surveyor
It is evident rem apntfllees evidence
that his surveyor Girard disregarded
old corners and attempted to make them
where he thought they should be placed
Prom the evidence we believe that the
King survey is where appellants claim it-

to be and the judgment should have
been for the appellants and it will there-
fore

¬
be reversed and rendered in their

avor-
D T Bomar vs E L Parker Co-

trom Grayson county opinion by
Gaines A J This was cause was before
this court under title of Parker vs Spen-

cer
¬

Gl Tex 155 and affirmed
as to Spencer and remanded as-

to appellant Bcmar upon the ground
that the court erred in over-

ruling
¬

the exceptions of his codefend ¬

ants of hie cress bill against them to al¬

FTSpratts Patent Do Eood beet root

low Bomar to amend There are no ad-
ditional

¬

averments in the last cross bill
except that the attorney declined to
amend until the petition was dismissed
and then it was too late to amend and
the appellent does not show
due diligence of his counsel
in his averment of failure to see-
the special jidge who tried the
case in time Therefore the same ques-
tions

¬

have to be passed upon as were
raised in the former trial and while this
court is not absolutely bound by former
adjudications still it must be clearly
shown that the former adjudication is
erroneous and this is not done in this
case the case of Hughes vs
Lane 25 Tex 35G cited
to show the error not being parallel
The doctrine announced in the former
case being sustained by the great weight
of authority The question as to whether
the record sustains tne demurrer is de-
cided

¬

in the affirmative by the fact that
the petition was twice held bad and two
trial amendments having been filed the
defendant made good all formal
defenses There is another objection to
the cross bill which is in the nature of a
motion for a new trial In that it does
not show that complainant had been pre
vented from making his motion during
the terra at which the judgment was ren-
dered

¬

We find no error and the judg-
ment

¬

is affirmed
W It Johnston Co vs Blanks

Walker Co from Caldwell county
opinion by Gaines A J

Appellants were plaintiffs in a garnish-
ment

¬

proceeding and appeal from a judg-
ment

¬

alllowiug appellees garnishees a
fee of 10 for an attorney to draw up an
answer to the effect that they owed the
debtors nothing The statute al-

lows
¬

a reasonable compensation to
the garnishee when he is discharged
While it would be competent for the
judge to demand evidence of the services
rendered still it is presumed that he is a
judge of the value of the professional
services rendered in preparing a gar-
nishees

¬

answer without having testi-
mony

¬

We find no error and the judg-
ment

¬

is affirmed

Court of Appeals
Special to the Oazette

Austin Tkx June 8 The Court of
Appeals disposed of the following cases
today

Affirmed without written opinions
Manda Calloway vs the State from La-
mar

¬

George Sullivan vs the State from
Parker P l Chalk vs the State from
Parker Bob Morgan vs the State from
Ellis

Affirmed with written opinion Dan
Grate vs tne State from Milam

Certificate dismissed A
vs J T Burgher Co from Lamar

Reversed and remanded Hugh Barron-
vs the State from Gillespie John Dono
hoe vs the State from McLennan M D
Williams vs the State lrom Falls
J Cathey vs the State from Bell Bascer
Scott vs the State from Houston D S-

Felder vs the State from Travis
Motion for rehearing overruled Kolla

Shaw vs the State from Fannin
Affirmed as to appellant and reversed

as to sureties on her bond Pattie Ileff-
mau vs the State from Bell

Attempted Suicide
Special to the Gazette

San Axtoxio Tex June S John W
Gibson a colored painter attempted
selfmurder this morning by taking a
dose of poison He is still alive though
his recovery is considered doubtful Gib-

son
¬

has been separated from his wife and
as a second woman figures in the C3se the
supposition is that jealousy was the cause
of the act

McLaughlin

Astronomical Conference at Pnrla
The astronomers who met on the lGth-

ult at the Invitation of the Pans Acad-

emy
¬

of Science says a Paris corre-
spondent

¬

of the London Times agreed
upon a plan to be adopted by the various
observatories which will join in the work
of making a photographic chart of the
heavens

The meetings which took place in the
large hall of the Paris Observatory were
attended by Auwers of Berlin Bertrand-
of Paris Cruls of Brazil Eder of Vienna
Elkin of America Folie of Brussels Gau
tier of GenevaGill of Cape of Good Hope
Glyden of Stockholm Knobel of London
Oom ol Lisbon Oudensans of Utrecht
Pechnle of Copenhagan Pujazon of Cadiz
Rayet of Bordeaux Roberts of Liverpool
Russel of Sydney Taccbini of Rome
Thiele of CopenhagenTisserand of Paris
Trepied of Algiers Wmterhalter of Wash-
ington

¬

Wolf of Paris and many others
Nearly all the men are engaged in astro-
nomical

¬

photography so that the de-

cisions
¬

of this conference will have all
the authority that such a truly represent-
ative

¬

gathering gives
The conference took into considera-

tion
¬

the main questions and agreed upon
them after some discussion those main
questions being briefly 1 the need of a
photographic chart of the heavens 2

the use of Instruments alike in all their
essential parts o the extent of the
work generally

A committee was then formed to con-
sider

¬

the kind of instrument to be em-

ployed
¬

After considerable discussion
this was decided to be an instrument
indentical with that already employed by
the brothers Henry in Paris the magni-
tude

¬

of stars to be taken on the photo-
graphs

¬

being fixed at what is now known
as the 14th magnitude

A photographic chart of the heavens
is to be at once undertaken by the va-

rious
¬

observatories which will join in
the work

Six observatories four of them
French have already joined and Chile
through its ambassador at Paris has de-

clared
¬

its intention of joining there are
thusalreadyseven observatories which will
at once when the instruments are ready
begin the work Many of the astrono ¬

mers who attended the conference stated
that while they were unable to say defin-
itely

¬

that their governments would join
they had little doubt that they would do-

so so that now it may be consid-
ered

¬

as finally settled that we shall soon
have a photographic chart of the heavens
the value of which it is quite needless to
speak of The arrangements made for
the work of the conference were most
complete and reflect great credit on Ad-

miral
¬

Mouchez and the French astronom-
ers

¬

The proceedings throughout the whole
of the eight days during which the con-
ference

¬

sat were marked by an amount
of good feeling that is not always found
in scientific gatherings Though many
of the questions were discussed with
great vigor the voting when the matter
was voted upon was in nearly euery
case unanimous
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ECONOMICAL PRESIDENTS

Many of Them Have Been Able to Kotlro
From Office with Sung fortunes

Jacksonville CFla Newa
There seems to be some conflict in

opinions among writers for the press just
now about the amount of money Mr
Cleveland is going to accumulate in his
presidential term One writer the other
day declared that the President was find-
ing

¬

the expenses of his position worse
than the salary Another says on the
other hand that he will go out with about
8100000 saved out of his salary The
fact is that neither of them knows any-
thing

¬
about the matter MrCleveland is

not taking every newspaper man into his
confidence about bis private affairs He-
is undoubtedly able to live within his in-

come
¬

and with what money he had when
he came here and the growth In value of
what he has purchased dt Is not improb-
able

¬

that he may so out of the White
House with about S100000

If he does it will put him just about
on a par in the matter of wealth with the
average retiring President Some of
them had more than that but a good
many had less As a rule the average
Piesident is not much of a financier and
if he accumulates wealth it is because It
gravitates towards him by the attraction
of high position

President Arthur was a very high feed-
er

¬

and spent a great deal of money on his
table but he managed to save about

400000 Garfield was not in office long
enough to save much money He left about

40000 and the gifts Mrs Garfield has
received have made her a wealthy woman

Mrs Hayes ran the financial end of the
house during Hayes administration and
that she is a financier is proved by the
amount saved out of his salary

Grant never sayed much of his salary
but the generous gifts of his friends made
him independent He lost his all in the
GrantWard failure The sale of his
book has placed his wife in an affluent
position again

When Andrew Jackson left the White
House he had about S150000 a good deal
of which was lost by the failure of the
Freedmens bank

Buchanan left over 250000 to his
nephews and nieces

Pierce did not do as well Fifty thous-
and

¬

dollars was his limit with no one to-

iuherit it-

Fillmore left the White House a poor
man but by a second marriage became
wealthy

John Tyler went to the White House a

Pot man but he managed to save enough
ou of his salary to live in comfort

James K Polk left about S150000 As-

he had no children Mrs Polk received it
all

Martin Van Buren did not save much
out of his salary but left 8300000

Andrew Jackson was counted a rich
man in his day The Hermitage which
he left to his adopted son is now the
property of the state

James Monroe died in New York in ¬

insolve-
nt the earlier Presidents Washington

was the wealthiest At his death his
estate was valued at 8300000

Adams was poor but by his wise
able mangement he never suffered want

When Jefferson entered the White
he was a wealthy man but he lost his
property and died insolvent

Madison was wealthy when he became
President and left a handsome estate
wnich Mrs Madisons son Payne Todd
squandered and left her a poor woman

THE BURIAL OF PASQUALE

Body of tbe Veteran Ohlcf of the Ynmra-
Oremnted by Ilia Tribe
Ynma Scntinal Mey 1-

4Pasquale the famous veteran chief of-

tbe Yumas died on the night of the 9th-
inst It is supposed that he was at least
100 years old at his death The surgeon
generals report of 187G claimed that he
was then over 83 His illness was linger-
ing

¬

but severe superinduced by anxiety
for the welfare of his people during the
recent measles epidemic which swept
away over 100 of his relatives and sub-
jects

¬

Pasquale was a remarkable man
particularly noted for his intelligence
courage and physical strength In these
respects he ranked far above Cochise
Nana Geronimo and other chiefs of Ari-

zona
¬

tribes
But little of his history can be learned

bere General Heintxleman made him
chief in 1851 when he established Port
Yuma With the exception of some
difficulties witn the whites between the
years 1852 and 135G Pasquale has been
friendly and peaceable He was a just
and fairminded Indian himself and often
enforced discipline and obedience upon
refractory members of his tribe by-

snaketailing or the free use of the
hickory He was never known to drink
nor steal and the lash was the inevitable
penalty for those violating his example
For the first violation seven lashes were
applied for the second fourteen lashes
for the third twehtyone and increasing
thus for each repeated violation until the
Indian was either reformed or whipped
to death

For weeks wan and emaciated a mere
living skeleton he lay upon his rude bed
surrounded night and day by squaws who
kept up an incessant wailing that was
weird and unearthly in the extreme
The end came on the night of tbe 0th-
Durirg the remainder of the night the
older Indians completed arrangements
for his cremation most of which had
been made days before The younger
bucks carried the firewood and caught
the horses that were to be slaughtered
to accompany the chief to his future
home

Bright and early Tuesday morning
many ladies and gentlemen from Yuma
repaired to the Indian village to witness
the curious and barbaric cremation cere-
monies

¬

The village situated directly west of
the hills upon which the fort is built on
the California shore of the Colorado is in
the midst of a flat covered with willow
mesquite and cottonwood trees which
grow abundantly Among these the rude
huts or wickiups of the Indians are scat-
tered

¬

The entire tribe had been notified and
several hundred Yumas assembled about
the funeral pile This was formed by dig ¬

ging a Vshaped hole seven feet long by
three feet wide Along its sides large
sticks of dry wood were placed upright
Between these sticks a bed of dry twigs
and brush was heaped and upon this the
body well swathed in a sheet was placed
Then came dry wood next h thick canvas
covering and upon this Ions were piled
until the pyre reached seven feet
in height then the worldly posses-
sions

¬

of the old chief comprising
an oldfashioned trunk quilts blank ¬

ets knives bows and arrows calico a
awjjJii and a variety of other things Two

dajaSls I line yosng horses gaily rigged in bright
colored trappings were brought to the
pile alongside of which their graves had
been dug Just before applying the torch
the poor brutes were knocked on the head

uigut uuc noD uaiuiJiuj uy luc luausmc
with her husband and babe on tbe Jacks

with axes disemboweled thrown Into
their graves and as the last shovel of
dirt fell upon them the torch was applied
and the dense smoke and flames rose
heavenward leaving but a heap of smol-
dering

¬

ashes to represent all that was
earthly of Pasquale

During the ceremonj the bucks and
squaws grouped about the funeral pile
kept up a solemn heartrending crying
and wailing the anguish and sorrow of
which could not have been more intensely
expressed by the highest type of civiliza-
tion

¬

Several young boys holding bows
and arrows witu fancifully designed
headgear of red flannel and feathers
assisted actively Many Indians threw
their most valuable possessions into the
flames a buck his watch squaws their
ornaments and calico and children and
men their weapons The older squaw3
were in most cases nearly nude as were
many of the older men The entire scene
was extraordinary and impressive

The older Indians generally led the
ceremonies Several tearful speeches
were made which though unintelllgiole-
to the whites invariably ended with the
cry Pasquale Pasquale This with
the cremations of the Yumas recently dy-
ing

¬

of the measles has jrsctically bank-
rupted

¬
the tribe It is feared that pa-

pers
¬

of great historical interest belong-
ing

¬

tojPasquale and received concerning
him at various times during his long and
varied career have been destroyed with
his body

Several days will elapse before the
election of a successor to Pasquale

Captain Miguel being Chief ad interim
by appointment of Pasquale It is
thought that an Englishspeaking Indian
will be selected

Incronned Its Size
Special to the Gazette

Tylki Tex June 8 The Evening
Tribune of this city a daily paper started
a montn and a half ago comes out today
with eight pages double its former size

Destroyed by lightning
IIaugiiton Mien June S The

Quincv rock house and drum house were
struck by lightning this moraine and to-

tally
¬

destroyed The loss is 10000 in-
surance

¬

unknown
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The Texas Express company waybills

rect to StLouis Chicago New York Phladel-
phla and all Important points The Tea s Ex-
press company Is the only company that way
bills direct to all ofllces in the southern ¬

companys territory Shippers having
freight or money for points In the Southern
states will save money by shipping by the
Texas Express company at one through rate
no transfer

Texas Express Company
The Texas Express company willpp

January 1 87 open offices on KknsSi
City extension from Fort Worth to
Gainesville and on Patis extension i pnr
Farmersville to Honey Grove Tex tji
the Gulf Colorado Santa Fe railroadeJ

jail

with the following offices W1

Haslet

Sanger

Merrit
Celeste
Wolf City-
Ladonia
Honey Grove
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BULLS SARS
THE LIVER

Secretes the bile and acta like a filter to
cleanse impurities of the blood By ir-
regularity in its action or suspensions
of its functions the bile oisens the blood
causing jaundice s Ih complexion weak
eyes bilious diarrhsa languid weary
feeling and many other distressing symp ¬
toms generally termed liver troubles These
are relievedat once by the use of BULLS
SARSAPARILLA the great blood resolvent-

Dn Jorrx UrLi T have rn fr a number of-
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and a dull heavy p inmylr Three jott-
of

<
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than all the others combined

T II OVinro LouisvillevKy-
Dn John Brxi I hrvo ruined the pre-

scription
¬

for the prepar Hon of Dn John IinisS-aksapakilla and believe Jdo combination to
be an excellent one nnJI well escalated to i re¬

duce an alterative impression oc io system

it beTftl-
M D Louisville of Dvspepsia

ne TIosp

SIDNEYS
theareat sscretojy organs of

the body antirthrough tbg
KidneyS rjfe waste fiuiti goB
tainmgpoisonWs matter takgn froriithRsys

is
LIFE

SIA

is-

no

other

think rtrticl ctteU
JOII2

Are

How

tern
matter 0p bftgd often

efltn
ofback heat with neck

apif is akifflo often
from the sameacts as a diuretic on

Kidneys and bowels and directly on the
blood as well causing ¬

gans the body to resume their natural
functions and health is once restored

Dr Jons Bni nsod Blln
for rheumatism and kidney trouble

mv sou has taken it fur asthma general de-
bility It has given us both great relief

Yojrs trulj-
TITOS II BEXTLEY Kossville 111

BULLS
BULLS WORM
BULLS

THE POPULAR OF THE DAY

Sanolio solid

Cheat corafo

dnUd

J

r o

ft

W

rl

Use

t Rates Dayr

Th in

the >

by

9

f3
A

3

PriOK
thouboveare

toe lv

OmscnfjwJons

7iHftSSfc

¬

aids

hard

worL

CASEY

BOYS
tttylc4 and

> lCT
b °nyeler doevjiot

to L
corao to

fc my is not on
I areSl y AXSKvTak to

irarran
> bottom

M EVS Main

DYSPS
Variable fain feeling
at of stomach heartburn windIn
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